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WESTERN AUSTRALIAN COLLEGE OF TEACHING BILL 2003 
Second Reading 

Resumed from 14 October. 

HON BARBARA SCOTT (South Metropolitan) [9.15 pm]:  The Liberal Party will unequivocally support this 
Bill because it supports the protection of children through police checks for all teachers in order to ensure the 
best education for our children.  The Liberal Party supports the requirement to have appropriately qualified 
teachers in all schools, taking full account of the various roles played by people involved in the instruction of 
children in schools and the qualifications and experience needed to perform these roles.  These two functions are 
absolutely fundamental to any kind of teachers registration body, whether it be a minimal licensing authority or, 
as in this Bill, something that attempts to do more.   

The extent to which this Bill implements these primary functions is the first and only essential criterion on which 
this Chamber should judge this Bill.  If it does not perform well based on this criterion, there is no point having 
the Bill.  My analysis indicates that the Bill performs very poorly in this regard.  I would not classify this Bill as 
a well drafted Bill - in my years of teaching I would not have given it a very good mark at all.  We have major 
concerns with the Bill, although we agree with the essence of it.  I suggest that the minister withdraw the Bill and 
send it back to the interim board with a request for a major revamp.  Alternatively, it should go to the Standing 
Committee on Legislation.  However, this would place a very heavy burden on an already overburdened 
committee.   

The problems we have with the Bill stem from two root causes.  In my opinion, the Bill is not child centred.  If 
this is a teachers registration Bill - a college of teaching Bill - one would expect that it would be child centred.  
After all, teachers are the appropriate people to deliver appropriate programs to children.  The other problem is 
that this Bill tries to combine a compulsory registration authority and a professional association into a single 
entity.  Let us look at these two issues more closely.   

For many years I have said in this House that when dealing with matters that relate to children, the child’s 
interests must be put first.  This is not just my opinion but also the opinion that is enunciated in one United 
Nations document after another.  As I understand from my reading of Labor Party policy, it is a tenet that it 
proclaimed to support, and it is certainly in Liberal Party policy - members may wish to refer to the position 
papers on the Opposition’s web site for details of that support.  The primary functions of a doctors, nurses, or 
physiotherapists registration board is to protect the public from fraudsters and malpractice and to ensure that the 
highest standard of health care is in place for the patient.  However, according to clause 16 of this Bill and 
according to the minister’s second reading speech and his briefing note, which was prepared for the Opposition, 
the primary purpose of the College of Teaching is to enhance the status of the teaching profession.  That would 
seem to put the interests of teachers ahead of the interests of the children.  That is an insult to the overwhelming 
majority of the teaching profession who accept that the best interests of the children come first.  It is a principle 
that we take on when we decide to join the profession.  I say “we” in an inclusive sense because I was a member 
of the teaching profession for some years.  For many teachers, it is the reason they joined the profession.  We 
joined the profession to help children and to promote their best interests and further their education.   

Clause 16 details a number of functions relating to teacher education, including professional growth and 
standards.  However, children are not mentioned anywhere in the Bill.  The Bill also omits to mention how to 
ensure the best outcomes for children through the college.  The teacher is put first everywhere throughout the 
Bill.  It is the concept of putting the teacher first that leads to the failure of the Bill to meet the essential criterion 
about which I spoke earlier.  The Bill does not protect children because it does not require all teachers to undergo 
a criminal record check.  It requires checks to be conducted on only those teachers who enter the profession after 
the College of Teaching is established.  Current teachers will be required to declare only whether they have been 
convicted of an offence that renders them unfit to teach.  However, neither of those requirements is stated in the 
Bill.  We have been told those requirements will be put into regulations.  We have only an indication from the 
minister that they will be included in the regulations.  This raises issues of intergenerational equity.  It is ironic 
that the problem of paedophiles in schools has been caused by a few evil men in the population of current 
teachers.  Under this Bill, it would take approximately 40 years for all the State’s teachers to be checked and for 
children to be given that very basic protection.   

The parliamentary secretary who has carriage of this Bill will be aware, or may be interested to know, that last 
year the Children’s Commission office in Queensland was given the authority and the funds to conduct criminal 
history checks of all teachers in Queensland.  It faced a huge dilemma because it was authorised to make sure 
that a criminal check was conducted on every teacher in the Queensland education system.  That meant that by 
the beginning of the year the department was panicking because a lot of teachers had not yet passed that check.  
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At least in Queensland, all parents will send their children to school knowing that a criminal history check has 
been conducted on the teachers who are in charge of their children.  The backlog was enormous.  There was a 
crisis in Queensland, which had to be handled hastily.  This Bill will provide a check into the criminal history of 
only newly appointed teachers.  That check will assure parents that newly appointed teachers who are in charge 
of their children do not have a criminal record.   

The Bill also fails to ensure that all children will have a properly qualified teacher.  I refer to the position paper 
that was prepared and produced in August 2000 by the Teacher Registration Cross-sectoral Reference 
Committee, which was chaired by Paul Albert, for the then Minister for Education, Colin Barnett.  The 
committee recommended that the College of Teaching should have a range of registration categories to reflect 
the various types of teachers children needed throughout their school lives; that is, from kindergarten to year 12.  
I believe that was a significant recommendation.  The group identified that to put qualified teachers into schools 
it must insist that the teachers’ qualifications were recognised and it was readily seen that they were appropriate.  
Members are aware of my background and interest in early childhood education.  It is critical to place 
appropriately trained specialist teachers in early childhood development in kindergarten and pre-primary school 
classes.  It is just as critical to place specialist teachers in English, science or maths in the higher classes.  The 
cross-sectoral reference committee recommended that the College of Teaching should include a range of 
registration categories.   

Hon Graham Giffard:  What number recommendation is that?  

Hon BARBARA SCOTT:  That was in the position paper, which I will refer to in detail later.  It was prepared in 
August 2000 for the then Minister for Education, Colin Barnett.   

Hon Graham Giffard:  I am looking for that specific recommendation.  Do you know the number of it?   

Hon BARBARA SCOTT:  No, but I will refer to it later.  The reference group recognised that appropriately 
trained teachers were needed for specific courses.  Indeed, that is critical and extremely important.  It could be 
said that the greatest need for specialist teachers’ skills is in the early years.  Certainly in the early years of 
childhood development the greatest need is for teachers to be skilled in understanding child development.  In 
later years, the teachers’ knowledge of a specific subject becomes more critical.  As the children progress, the 
teachers’ knowledge of the subject becomes more important.  For example, year 11 or 12 physics students would 
be better served by a graduate who holds an honours degree in physics than by a teacher with a major graduate in 
science.  For whatever reason, the position paper’s recommendation - that is, the position paper on the cross-
sectoral reference committee - seems to have been ignored and there is only one category of registered teachers.  
Teachers are authorised to teach at pre-schools, primary schools and high schools.  The Bill now seems to ignore 
the earlier recommendation.  It assumes that it is okay for trained teachers to teach children whether they are in 
kindergarten or year 12.  I have a problem with that.  Once again the needs of the children have not been put 
first.  In this case, it seems that the use of registering teachers, or perhaps drafting the Bill, seem to have been 
paramount.  It is not sufficient to say that these issues will be dealt with in regulations, especially when the 
regulations have not been presented with the Bill.  Not having seen the regulations, it is very difficult for the 
Opposition to say what might be put into them and to assess the worth and the merit of a Bill that has been 
presented without that detail.  These are not trivial distinctions.  I have previously said in this Chamber that if a 
person has a broken leg and he wants to see an orthopaedic surgeon, he would not accept a gynaecologist as the 
appropriate person to deal with that injury.  Specialisation in the teaching field is like that.  Parents of young 
children would like to know that their children are being taught in their early years by people with skills in the 
early years of child development, just as they would like to know that in years 10, 11 and 12, the people teaching 
their children mathematics, science, history or politics have those skills, and are not necessarily early childhood 
specialists.  I am a little biased at times.  I believe that a person trained in early childhood teaching is probably 
better qualified to teach right through the years than a high school trained person is to teach in the lower years.  

Hon Alan Cadby:  I have a divergent view on that, I must say.  

Hon BARBARA SCOTT:  I guessed that Hon Alan Cadby would have such a view.  However, a basic 
understanding of early childhood development is critical in the early years.   

I turn now to the second of the two root causes of most of the problems with this Bill; that is, the attempt to 
combine a compulsory registration authority and a professional association into a single entity.  This sets up an 
immediate conflict of interest.  The same body that sets the standards for professional development, and 
presumably will accredit acceptable courses, will also be designing, patenting and running those courses itself.  
This is truly ironic given that in our education system we have bent over backwards to avoid such a conflict of 
interest.  The education curriculum, for instance, is set by one body - the Curriculum Council - and taught by a 
totally separate body - the schools.  However, this requirement to be strictly fair will not apply to teachers.  Is it 
because we are not really serious about professional development?  Is it the attitude that it is only a couple of 
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professional development courses, so what does it matter?  A number of the other functions and powers of the 
college board, while appropriate for a professional association, are not suitable for a compulsory body in which 
individual members do not have the option of the ultimate sanction of resigning from the association.  These 
functions include making public statements, conducting and funding research and publishing information.  In 
fact, the power of the membership to control and influence its own college is very limited, being restricted to the 
election of half the members of the board, and possibly a strongly worded letter to the chairperson.  Many would 
think twice before writing such a letter to a body with the power of deregistration.  Put simply, it appears that 
this is a like-it-or-lump-it scenario.   

I will suggest two possible solutions for the minister, so that he may consider how they stack up against the rest 
of the problems I will discuss.  Perhaps membership of the college could be made voluntary, as was 
recommended by the Association of Professional Education Associations, which has 78 affiliated associations 
with a total of more than 10 000 members.  This would increase the accountability of the board but the conflict 
of interest issues would still need to be resolved.  Given the strong support for the college from the Department 
of Education and Training and the Catholic Education Commission, it is unlikely that member numbers would be 
greatly affected by this change.  In fact, a form of de facto compulsory membership may result.  Some 
accountability would be introduced by the need to retain the confidence of these two employers, but that is not 
exactly the kind of accountability we are seeking.  The issue of voluntary membership highlights the difficulty 
that I have with this Bill, combining a registration board with a college of teaching that is there to promote 
teachers in their professional development and other things.  There seems to me to be conflict of interest, and 
that is one of the problems inherent in this Bill.  If it were made voluntary, it would increase the accountability of 
the board, but the conflict of interest I referred to would still need to be resolved.  Given the strong support for 
the college from the Department of Education and Training and the Catholic Education Commission, it is 
unlikely that member numbers would be greatly affected by this change, and it may become a de facto 
compulsory membership.  Alternatively, if we wish to retain the compulsory aspect, it would be necessary to 
reduce the scope of the college to purely a registration board, the function of which is limited to registering 
teachers.  That would be a wiser way to go - to have a teachers’ registration board, and not try to combine the 
two.  This is probably the most appropriate pathway. 

Hon Graham Giffard:  How would that meet your first objective? 

Hon BARBARA SCOTT:  It is not the role of government to force professional association on a group of 
teachers.  There are already a number of professional bodies that teachers join voluntarily.  That is the better way 
to go professionally.  Those bodies determine appropriate professional development and encourage professional 
membership.  The direction the Government has chosen imposes upon the teacher an obligation to join a 
professional body - the College of Teaching.  It is really a teachers’ registration board, and its role should be 
confined to that.  

Hon Graham Giffard:  How does the role of a teachers’ registration board address the problem you raised that the 
Bill is not child centred? 

Hon BARBARA SCOTT:  That is another issue.  The issue I raised initially was that this Bill is not child 
centred; it is only about teachers and not what is best for children.  It does not address the issue by not taking up 
the recommendation made in 2000 that we should consider having categories of teachers appropriately trained 
for different ages.  That would take in a child-centred approach, if it required registration in a category 
appropriate for different ages or levels of children.  It is not the role of the Government to force a professional 
association upon a group, especially when the Association of Professional Education Associations already exists.  
It is an overarching body representing 78 professional education associations that teachers can join.   

I now turn to the relationship of the college with the Minister for Education and Training.  Put simply, the 
relationship outlined in this Bill is quite inappropriate.  The college is not an offshoot of the Department of 
Education and Training; it is not a government agency.  It should be an autonomous non-government 
organisation.  As such, the requirement to heed the advice of the minister is unacceptable, and the power given to 
the minister to demand information in the possession of the college and to use the college staff to obtain that 
information is beyond the pale.  It is unacceptable for the minister to insist on that in this Bill.  That whole part 
of the Bill should be removed and the previous section that refers to remuneration and allowances for board 
members should be amended to remove the minister’s involvement and to reflect standard public sector practice.  
That immediately leads to the problem of the amount of private information intended to be held by the Western 
Australian College of Teaching.  Essentially, the college will hold - indefinitely - a set of police records.  Given 
that at times the police are unable to keep that type of information confidential, it would seem unwise to grant 
that responsibility to a second authority.  Files should be kept only while the issue is being considered.  Under 
clauses 53 and 54, the college will be able to obtain a police check on any of its members at any time.  In 
addition to the offences listed in schedule 2, the college should be notified of all offences involving children 
either directly or indirectly irrespective of whether imprisonment is involved.  However, the requirement of all 
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indictable offences per se is not appropriate because it is rather like the State becoming Big Brother and looking 
over every teacher.  We must remember that the community punishes a person through the courts.  It is rarely 
appropriate for other organisations to remove a person’s livelihood.  I will go into detail when we consider the 
clauses in committee.   

I return to the August 2000 position paper produced by the Teachers Registration Cross-sectoral Reference 
Committee, which was chaired, as I said, by Paul Albert.  It is an extremely good report and easily the best I read 
while preparing my contribution to this debate.  The report is based on 348 submissions that were stimulated by 
the release of a discussion paper in August of the previous year.  It would be useful for members to know who 
was on the committee and their positions at the time.  The 2000 committee comprised Mr Paul Albert, chairman; 
Mr Ken Booth; Mr Peter Browne, Acting Director-General, Education Department of Western Australia; Ms Pat 
Byrne, President of the State School Teachers’ Union of Western Australia; Associate Professor Glenda 
Campbell-Evans, head of School of Education, Edith Cowan University; Ms Pamela Duckworth, Director, 
Human Resources Policy and Planning, Education Department of Western Australia; Mr Ron Dullard, Deputy 
Director, Catholic Education Office; Mr Laurie Eastwood, Executive Director, Parents and Friends’ Federation 
of WA; Ms Julie Harris, principal policy analyst, Policy and Intergovernmental Relations, Western Australian 
Department of Training and Employment; Ms Theresa Howe, secretary, Independent Schools Salaried 
Association; Mrs Audrey Jackson, Executive Director, Association of Independent Schools of WA; Ms Shelley 
Norrish, President, Western Australian Council of State School Organisations; Ms Anne Tumak, convenor, 
Affiliation of Professional Education Associations; and, Mr Terry Werner, Director of the Office of Education 
Policy and Coordination from the Department of Education Services.  The committee comprised people who 
were, and are, highly recognised in the education field.  The report was substantial and it is the best I have read 
in the research I have done in preparing for this Bill.  I am disappointed that the Government has not picked up 
the recommendations made by that group of people for teachers’ registration.  The report lists a number of issues 
that should have been settled before the Bill was drafted.  Under the heading “Taking the work forward to the 
next stages” it reads -  

A range of policy and operational matters has to be settled before legislation can be drafted.  Policy 
matters include, for example, the specification of any ongoing professional development requirements 
and the role of the new body in relation to misconduct and substandard performance.  Operational 
matters include the design of a cost-effective membership register and communication system; 
specification of the structure of the governing council and how its members are to be appointed; the 
drawing up of an operating budget; deciding the fees that people will be required to pay to gain and 
maintain their registration; and finding space and facilities with which to operate.   

A number of those recommendations remain unresolved.  First is the specification of ongoing professional 
development requirements.  The Bill does not outline any specific professional development requirements.  
Second is the design of a cost-effective membership register and communication system.  Not many teachers in 
Western Australia know, at this time, what the regulations will say about the cost of registration to each teacher.  
Third is the drawing up of an operational budget.  At the moment we know that the Government is prepared to 
fund it until 2006.  After that, we presume that the fees will be used to operate the budget.  Fourth is deciding the 
fees that people will be required to pay to gain and maintain registration.  That is not clear in the Bill.  Fifth is 
finding space and facilities with which to operate.  That has been done, but the location is the Department of 
Education Services at Osborne Park.  Collocation will hamper the college’s independence and give it far too 
much of a government-sector slant.  I would like to further consider the first, third and fourth issues - namely, 
professional development and the budget and fees issues.   

The professional development requirement is one of the most important aspect of this Bill.  It is also very 
complex, and specifying it is very contentious.  With the indulgence of the Chamber, I would like to read five 
paragraphs from the report to give a flavour of how difficult the issues are and how important it is that they be 
resolved before we continue.  Under the heading “Enhancing competence and professional growth” it reads -  

All submissions supportive of the introduction of teacher registration say that, in order to obtain their 
registration, teachers should be required to maintain and improve their competence through professional 
development activities.  The view of the Catholic Education Commission is that failure to meet such a 
requirement should result in a demotion to provisional registration for two years, followed by 
deregistration if it has still not been met thereafter.   

The practical issues are: how the requirement should be framed; and how it should be policed.  One way 
of framing the requirement - and the most common among registration authorities - is in terms of a 
minimum number of hours of professional development per annum.  Requiring transcripts to be kept of 
each teacher’s hours of involvement in professional development is the way it is policed (the 
registration authority checks the transcripts for compliance with the requirement). 
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The main criticism of this approach relates to the workload for schools and the Council of Teaching.  
The Education Department, for example, is adamant that registration should not bring more work for 
schools, but there is no doubt that it would if schools had to maintain the transcripts.   

Similarly, checking transcripts would be a significant workload for the Council of Teaching (checking 
the 40 000 transcripts of working teachers is a very big undertaking.  If the task extended to registered 
teachers who are not working, it could involve 60 000 transcripts!).  Teachers would be very sceptical 
of a Council of Teaching that devoted too many resources to clerical checking tasks instead of to 
enhancing and promoting the profession, especially if the Council were largely or entirely self-funded 
by their registration fees.   

•  There are, however, more fundamental problems with the ‘minimum-hours’ approach to 
professional competence.  As pointed out in the discussion paper, a 30-hours per year professional 
development requirement in an industrial agreement between the Education Department and the 
State School Teachers’ Union has been discontinued because neither party was happy with it.  It is 
said that:  

•  the Education Department found it impractical to police teachers’ compliance with the 
requirement;  

•  it led to a proliferation of professional development courses without proper quality control or 
accreditation processes;  

•  it was not well connected to student and school needs - the driver was teachers’ need to 
accumulate the required number of hours; and  

•  many teachers felt aggrieved that there was no recognition of professional development 
beyond the minimum 30 hours.   

An alternative to minimum hours canvassed in the discussion paper involves connecting the 
professional competence requirement to schools’ performance management processes.  This, it was 
argued, allows the professional development that is required or agreed through performance 
management to be also used to satisfy the teacher registration requirement.  It is how the issue is 
handled in New Zealand where, to keep the workload down, New Zealand’s Teacher Registration 
Board conducts random checks of teachers who, if selected, are required to submit proof, endorsed by 
the principal, of the professional development they have undertaken through performance management.   

Apart from the Education Department, there is little support in the submissions for the approach used in 
New Zealand.  The Catholic Education Commission favours a minimum number of hours.  The 
teachers’ unions are adamant that while they want to see a professional development requirement, they 
do not want it connected to performance management.  Both say, “More discussion is needed”.   

I say that that discussion did not happen before this Bill was brought into the House.  Once again it is most 
unsatisfactory to say that this issue will be resolved in the regulations that will be drawn up some time in the 
future, especially given that, after three years, no resolution is apparent.  To underline just how little progress has 
been made, I will quote for members the response from the professional learning and standards committee, 
which the minister quoted when asked about this issue in another House.  It states -  

The Professional Learning and Standards committee is working on a draft policy to 
be consulted upon with teachers.  Given that teachers have to renew 
registration after 5 years there is time to develop a well researched 
and widely understood definition and requirement that captures 
current and best practice without becoming an “extra” and increasing 
work-load.  

In short, after five years we will probably still not have anything.  This position paper made another important 
recommendation in relation to professional development.  Recommendation VI states -  

That, in deciding the nature of the Council of Teaching’s requirement for enhancing competence and 
professional growth, options setting out the type of relationship that might exist between the Council of 
Teaching and various professional development providers be drawn up by the Council of Teaching 
Planning Committee and canvassed with representatives of relevant bodies.   

Has this been done?  I do not believe so.  Members will recall my earlier comments about the conflict of interest 
in the college accrediting professional development courses while also providing such courses.   

I turn now to the issues of budget and fees, which I believe will be big issues for teachers in the field.  In the 
minister’s briefing note to the Opposition, he suggested that the annual fees to college members will be in the 
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range of $50 to $100 a year.  When the minister debated this matter in another place, he suggested that it would 
be $40 to $50.  As I said earlier, teachers really do not know what the registration fee will be.  The minister went 
on to say that members will not have to pay fees until 2006, because the Government will fund the college to the 
tune of $500 000 a year until June 2006.  As was indicated previously, there are approximately 40 000 working 
teachers and as many as 20 000 more who are not currently working but may wish to register.  In South 
Australia, for instance, the total figure was almost double the number of working teachers.  This would give the 
college an operating revenue of somewhere between $500 000 - the amount the Government is funding for the 
start up - and $6 million.  That is $100 for, say, 60 000 members.  I cannot imagine a single business on this 
planet that would not love to have that sort of budget leeway - a “she’ll be right” leeway of plus or minus 1 200 
per cent!  I have absolutely no confidence that an accountant has been approached to even look at this matter, let 
alone draw up a draft budget.  It would be a dereliction of our responsibility as a House of Review to pass this 
Bill on this issue alone, even if we pretended that all the other problems that I have outlined did not exist.  There 
is also the question of why teachers are the only ones who have to pay the registration fee.  Other beneficiaries 
also should contribute a portion of the running costs.  Employers will no longer have to verify qualifications and 
will be assured that all applicants are professional and sound teachers.  Thus, the Department of Education and 
Training and the Catholic Education Commission, which also have positions on the board of management, 
should make significant contributions in proportion to the number of teachers they employ.  The two teacher 
unions and the tertiary institutions also have positions on the board.  Will they contribute more than they gain 
from this involvement?  If this Bill were child centred, the biggest beneficiary should be children.  Most children 
have parents who pay taxes, so the State, and the minister for children - if there were one - should make a 
contribution on behalf of the children.  If there were a children’s commissioner and a minister for children, they 
should be given positions on the board.   

The issue of fines also needs to be raised.  Many members will be aware that our word “draconian” comes from 
an ancient Greek by the name of Draco, who drew up one of the first sets of laws - at least the first we know of - 
in ancient Greece.  The penalty for every crime was death.  In this Bill, the maximum for almost every fine, 
irrespective of relative seriousness, is $5 000 for the first offence and $10 000 for the second or subsequent 
offence.  That is the benefit of a fine - people are crucified twice.  It doubles up.  It seems quite unreasonable and 
draconian, as I have suggested.   

This Chamber is too often derided as being an unnecessary duplication of resources.  However, there could be no 
clearer denunciation of that statement than this Bill.  It is not politically controversial.  It has in-principle 
bipartisan support.  However, it has been pushed through the other House in minimum time.  We have a very 
poor piece of legislation that would now be law if it were not for us.  As a former teacher, the issues I have 
raised tonight and the concept of having properly qualified teachers in all schools across our State is very dear to 
me.  This Bill does not provide sufficient cover or protection for children.  I dream that it will simply fall to the 
bottom of the Notice Paper and that next year a completely rebuilt Bill will be introduced, accompanied by some 
regulations that we can look at closely and scrutinise properly; however, I am realistic enough to know that it is 
unlikely to happen.  I therefore urge members to refer this Bill to the Legislation Committee so that at least most 
major problems can be resolved.   

I have a very good relationship with the Minister for Education and Training.  This is a Bill that has been close to 
his heart since his time in opposition.  It is his baby and it must be frustrating for him to find that people like me 
are so opposed to elements of the Bill, which otherwise has bipartisan support.  However, I believe this Bill will 
be frustrating to many in this Chamber unless it receives proper scrutiny.  It should be referred to the Legislation 
Committee, just as the School Education Bill of the last Government was sent to the Public Administration 
Committee to be thoroughly scrutinised, as it needed to be.  I urge members in this Chamber to seriously 
consider that process.  I support the Bill, but I have grave misgivings about elements of it.   

Debate interrupted, pursuant to sessional orders. 

House adjourned at 10.00 pm 

__________ 
 


